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I. Introduction

Matson Tenninals, Inc. ("Matson") hereby files its Answering Brief to the General

Counsel's Cross-Exceptions to the Adrninistrative Law Judge's Decision, dated February 20,

2018 ("Decision") in Case No. 20-CA-178312.



The General Counsel's Cross-Exceptions ask the Board to reverse the ALJ and order the

extraordinary remedy of a public reading of the Notice to Employees, As discussed below, the

General Counsel's Exceptions should be rejected. The ALJ corectly found that apublic reading

is unwaranted in light of the clear Board law and the facts of this case

il. Discussion

A public reading is an "extraordinary" remedy, reserved for those rare cases where the

unfair labor practices are egregiously "nuÍrerous, pervasive, and outrageous." See Federated

Logistics and Operations,340 NLRB 255, 256 (2003) ("The Board may order extraordinary

remedies when the Respondent's unfair labor practices are so numerous, pervasive, and

outrageous that such remedies are necessary to dissipate fully the coercive effects of the unfair

labor practices found"); Edro Corp. dba Dynawash,2015 NLRB LEXIS 228, at*29,362 NLRB

No. 53 (2015) ("Requiring an owner or high official of a company or a union to actually read

aloud the notice to its assembled employees has not been typically required except in unusual

circumstances. In Federated Logistics & Operations,340 NLRB 255,256-57 (2003), the Board

described this as an 'extraordinary' remedy").

Accordingly, the Board has ordered public reading only in cases that involved a

widespread and pervasive series of violations. The violations typically include, among other

things, unlawful discharge or discipline. See Federated Logistics and Operations,340 NLRB at

256-51 (ordering public reading where employer unlawfully interrogated employees, created the

impression of surveillance, solicited grievances, promised benefits, threatened ernployees with

loss of existing benefits, threatened to move its operations, withheld benefits, and

discrirninatorily suspended employees for engaging in protected activity); Jason Lopez' Planet

Earth Landscapes, Inc., 358 NLRB No. 46 (2012) (ordering public reading where employer
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illegally laid off three employees including the leader of organrzational campaign who was also a

witness in the representation case, promised benefits, threatened to close the business and reopen

it under a different name, and comrnitted other violations).

Conversely, a public reading was found to be unwar:ranted in other situations even where

unlawful discharge had occured. See Dynawash,2Ols NLRB LEXIS at 35 (no public reading

in case where ernployer committed unlawful discharge); NLfuB v. Laney & Duke Storage

Warehouse Co.,369 F.2d 859 15'r' Cir. 1966) (no public reading in case where employer

unlawfully discharged four employees and also committed"flagrant pre-election violations"

including interrogation of employees about union activity, encouragement to engage in anti-

union activity, surveillance of union activity, promises of economic benefits and threats of

economic reprisals).

In this instance, the ALJ Decision merely found that Matson had unlawfully reassigned a

specific type of work. There was no impact on compensation or hours. There were no layofß,

discharges, disciplinary actions, surueillance, promises, threats, or loss of any benefits

whatsoever. There was no pattern of misconduct, much less egregious misconduct. This case

simply does not fall into the narrow realm of "extraoÍdinary" violations wamanting a public

reading.

ilI. Conclusion

Accordingly, Matson respectfully requests that the General Counsel's Cross-Exceptions

be rejected and that no public reading be ordered.
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DATED: Honolulu, Hawaii, May 1,2018

.ç,
BARRY W. MARR
CHRISTOPHER S. YEH

Attorneys for Respondent
MATSON TERMINALS, INC
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CERTIFICATE OF SERVICE
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WORKERS UNION, LOCAL 996

CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and correct copy of the foregoing

document was duly served upon the following via electronic mail, to their last known address

and

)
)
)
)
)
)
)
)
)
)
)

General Counsel
National Labor Relations Board
1015 Half Street SE
Washington, D.C. 20570-0001

Regional Director
National Labor Relations Board, Region 20
901 Market Street, Suite 400
San Francisco, CA 94103-1735
Email : j ill. coffinan(@nlrb. gov

Scott E. Hovey, Jr.
Attorney
National Labor Relations Board, Subregion 37
300 Ala Moana Blvd., Room 7-245
Honolulu, HI 9 6850-7 245
e-mail : scott.hoveyj r @nlrb. gov

Via e-filing

Via e-filing &
e-mail

Via e-filing &
e-mail



Vernon Yu, Esq.
Hawaii Teamsters and Allied Workers Local996
1817 Hart Street
Honolulu, HI 96819
e-mail : lo c99 6 @hawaii.rr. com

DATED: Honolulu, Hawaii, May 1,2018

Via e-mail

s
BARRY W. MARR
CHRISTOPHER S. YEH

Attorneys for Respondent
MATSON TERMINALS, INC
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